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Legal system of Criminal Résponsibility Constitutional Office Holders,

(A comparative study considering Sudanese legislation)
Dr. Abdelhameed Mohammed Ahmed

Abstract:

The criminal responsibility of holders of constitutional positions
is considered one of the most important topics of criminal responsibili-
ty. As it relates to the accountability of the highest political leadership
in the state. Because of the obstacles it faces, either because of defects
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in the formulation of the legislation related to this responsibility or its
weakness, or because of the leniency of the judicial authorities with the
accusations directed at these people. Every society that wants to devel-
op and advance for itself must establish the principles of criminal re-
sponsibility so that the highest political leadership in the state is subject
to them. As is the case with This is the same as all other individuals,
except for what is necessary to carry out their constitutional and legal
duties. This study aims to clarify the concept of the sovereign position,
the system of criminal liability for holders of sovereign positions, and
to identify the type of immunity they enjoy. The importance of the study
lies in the sensitivity of the topic, as it is something that is not covered
in legislative and judicial circles, and the study of this topic required
following the descriptive and analytical approach. To shed light on this
topic, we address the concept of the constitutional position and distin-
guish between it and the higher position. We explain the concept of this
position by reviewing the jurisprudential schools of thought and their
approach to defining it, and we remove the confusion between it and the
higher position by defining the latter as well, and then we choose a defi-
nition for it by following a middle school of thought. Between the ob-
jective and formal doctrines. Then we will explain the immunities
granted to holders of constitutional positions, and our study will be
comparative in light of Sudanese legislation. One of the most important
findings of the study is to remove all legislative defects related to the
accountability of holders of sovereign positions in the state, to clearly
regulate their crimes and procedures in a specific law, and to have them
tried before courts in which the litigation cycle is completed from the
court of first instance to the highest level of litigation present in the
system. Judicial, unifying and controlling state and regional legislation
with federal legislation regarding the responsibility of holders of con-
stitutional positions so that they are consistent with each other and re-
moving any contradiction between them, and not conditionalizing the
lifting of immunity from holders of sovereign positions on political
considerations.

Keywords: sovereign positions, senior positions, immunity of constitu-
tional office holders.
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