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The effect of provocation on criminal liability in Sudanese law

Dr.Mohammed Hassan Mohamed

Dr. Salwa Ibrahim Mohamed

Abstract:

This paper is entitled The Impact of Provocation on Criminal Li-
ability in Sudanese Law, and provocation is one of the important topics
in criminal law due to the impact of provocation on criminal liability.
This study aimed to explain the impact of provocation on criminal lia-
bility, and to clarify the conditions of Sudanese law in considering
provocation as a mitigating factor for criminal liability, as well as Ex-
plaining the criteria set by the law to benefit from preventing provoca-
tion, and clarifying the judicial applications regarding provocation. The
study used the inductive approach and relied on law books and judicial
journals as sources of information. The study reached several results,
the most important of which are: Islamic jurisprudence defined provo-
cation early on and was not the result of the philosophy of positive laws,
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and that the Sudanese legislator was successful in choosing the ordinary
person’s standard for provocation as more just due to the difference in cul-
tures, customs and traditions, and that judicial applications initially did not
differentiate between wives. The mistress is subject to the criterion of se-
vere provocation, but with time they became separated, with the mistress

being subject to provocation due to the illegitimacy of the relationship.
Keywords: Provocation, Criminal liability, Legal defense, Subject matter court
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